Health Services Act
Cap.44

HEALTH SERVICES (PRIVATE HOSPYTALS,
NURSING HOMES, SENIOR CITIZENS’
HOMES AND MATERNITY HOMES)
REGULATIONS, 2905

The Minister in exercise of the powers conferred on her
by section 10 (1) (w) and (y) of the Health Services Act, makes
the following Regulations: ’

1. These regulations may be cited as the Health
Services (Private Hospitals, Nursing Homes, Senior
Citizens’ Homes and Maternity Homes) Regulations, 2005.

Preliminary
2. For the purposes of these Regulations

“Advisory and Inspecﬁon Commiftee” means the committee
referred to under regulation 14;

“healih professional” means a nutrition officer, public health
nurse or a drg inspector who is a member of the
Advisory and Inspection Committee;

“licence” means a licence issued by the Minster under
regulation 6;

“licensee” means a person to whom a licence is issued
under regulation 6;

“matemity home™ means any premises used or intended to be
used for the reception, treatment and nursing of any
pregnant woman or of any woman within fourteen days
after childbirth;

Citation
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“aursing home” means any premises used oF intended to be
ased for provision of nursing care by qualified nurses
and other therapeutic services for patients;

“nrivatc hospital” means a hospital that is provided for and
maintained by a person other than govermment,

“gonior citizens” home” means any premises used wholly or
partially for the care of elderly persons for payment
where these persons have difficulty in caring for
fhemselves but do not need nursing care provided by
qualified nurses.

3. These Regulations shall not apply to any hospital,
institution or premises sstablished or maintained by the
Minister or by a board committee appointed by the Minister.

Application, Issue, Cessation of Licences

4,  Subject to regulatton 3, no person shall use or
operate or cause to be used or operated premises as a private
hospital, nursing home, senior citizens’ home or.a maternity
home unless he has first applied for and obtained a licence.

5. (1) Every application for a lLicence under
regulation 4 or for the renewal of that licence shall be in the
form set out in the First Schedule and shall contain the
following information:

(2) the full name and address of the owner or the
person in charge of the premises;

(b) the full name and address of the operator of the
home or private hospital;
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(f

(g)

(h)

(2)

the hospital or type of home in respect of which
the application 15 bemg made;

the location and name (if any) of the hospijtal or
home;

the activities which are expected to be carried on
in the or home;

the types and spumbers of patients to be
accommodated in a hospital or home:

the size of the premises and the area of the floor
space where the beds for persons will be
accommeodated; and

the number of beds for the accommodation of
patients therern;

The Minister may approve an application under

paragraph 1 upon a certificate of the Chief Environmental
Engineer that the requirements set out in regulations 9, 10 and
11 have been satisfied and subject to such conditions as the
Minster thinks fit.

0.

(1) Where an application for a licence under

regulation 4 has been approved and the appropriate fee set out
in the Second Schedule has been paid, the Minister shall issue
to the applicant a licence in such form as the Minster

approves.
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(7 Vvery licence shatl

{x) bear on i face the date of iwsue. the date of
expity, the name of the Heensee and the location
of the promises to wiich it relates,

(h) ctate the hospital ov type of home which will be
operated on the PrEMISEs;

¢y slate the number of persons that may be
accommodated on the premises; and

(d) be kept affived 0 s0ME CONSPICROUS place in the
premises to which it relates.

(3) The license refexied to in paragraph (2} shafl noft
be transferable and shall be valid only in respect of the person,
tocation or type of hospital o home in respect of which it Was
issued.

(4) A licence shall, uniess previously cancelled or
suspended under regulation 8 or 15, be valid for one year from
the date of 1ssue.

7. (1) The Chief Medical Officer shall keep a
register of all premises in respect of which licences have beent
;ssued under these Regulations and the corresponding dates on
which they have been issued.

(2) The register referred to in paragraph 1 shall
contain

Register of
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(a}  the wiormation included in the application made
in accordance with repulation 5 (2); and

(b) information relating (o the suspension or
canccellatton of a heence.

8. (1) Where the holder of a licence intends to
discontinue operating the premises to which it relates as a
privalc hospital, nursing home, senior citizens’ home or
maternity home, the licensee shall, not later than 30
days before the cessation of the operation, give notice in
wriing thercof to the Minister.

(2) Whenever

(a) alicence ceases to operate a private hospital or
home in respect of which the licence was issued,

or

(b} ahcence has been cancelled or suspended under
regulation 15, the licensee shall immediately
deliver up the licence to the Minister.

Cessation of
operation by
licensce
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Reguirements in respect of Privele | tospitals
and Nursing Homes

(1) Mo person shall operate a private hospifal or

nursing, home untess

(a)

(b

(d)

(e}

the person in charge of the private hospital is a
registered medical praciitionsr or in the case of a
nursing home, 18 a registered NVESE,

in the case of a privaie hospital a registered
medical practitioner s at all times on the
premises, and 19 the case of a nursing home he 18
at all times available to respond to 2 request to
provide his services on the premises;

provision is made to the satisfaction of the Chief
Medical Officer to ensure that suitable medical
attention is available o every patient therein
whenever required;

the services of a dietician Of nuiritionist are
available for the purpose of determining the
amount and composition of meals served to the

patients;

there is at least one registered nurse 10 provide
mursing sexvices for every 8 patients;

Restrictions
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t))

(2)

(h)

(1)

1)

(k)
U

(n)

patients who are over the age of 10 years and who
are ol different sexes are accommodated in
separated wards or rooms;

the floor area of any room used for the
accommodation of patients in bed 1s not less than
8.36 square metres, the floor area to each bed is
not less than 4.18 square metres and the distance
between each bed is not fess than 0.76 metres;

there 1s at least one toilet for every 8 patients of
each sex;

there are suitably placed hand rails of adequate
lengths in the hallways, toilets and shower stalls;

there are ramps to facilitate the movement of
wheel chairs;

there are suitably placed bells or buzzers;

there are fire extinguishers in proper working
condition and clearly marked and serviceable
emergency exits;

there s an adequate supply of water and provision
for the storage of water that is to be used in

emergerncies;

the toilet seats are equipped with appropriate
appliances for use by incapacitated persons or
commodes where required,
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(0}

(1

1.

there are fotlets Tocated within 10 metres of the
bedroonm and sHEg room areas, and

there 18 a separate room or spocific area to be used
solely for the purpose of jaundering soiled lincr or
linen that has been used by a person who has an
infictions discase.

Requirements in vespect of Senior Citizens ' Home

{1) No person shail operaic a Senioy citizen’s

home wnless

(2)

(b)

(d)

Require-

the person in charge of the home is a registered TS L
the opera-

medical practitioner, a registered nusse of €an  yonofa

satisfy the Chief Medical Officer that he s senior

competent in the science of gerontology; citizen's
home

a registered medical practitioner or a registered

nurse is at all times on the premises, or is af all

iimes available o respond to a request 0 provide

his or her services on the premises;

provision is made {0 the satisfaction of the Chief
Medical Officer to ensure that suitable medical
attention is available whenever required for every
patient therein;

the services of a dietician or nufritionist are
available to prescribe the amount and composition
of meals to be served to the patients;
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()

(b)

)

(k}
)

(m)

()

there 15 at least one care-giver Lo every 10 patients;

patients of different sexes are accommuodated
separate wards or rooms;

the floor area of any room used for the
accommodation of patients in bed is not less than
8.36 square metres, the floor area to each bed 15
not less than 4.18 square metres and the distance
between each bed is not less than 0.76 metres;

there is at least one toilet for every 8 patients of
cach sex;

there are suitably placed hand rails of adequate
lengths in the hallways, toilets and shower stalls;

there are ramps to facilitate the movement of
wheel chairs;

there are suitably placed bells or buzzers;

there are fire extinguishers in proper working
condition and clearly marked and serviceable

emergency exits;

there is an adequate supply of water and provision
for the storage of water that is to be used in

emergencies;

the toilet seats are equipped with appropriate
appliances for use by incapacitated persons or
commodes where equipped;
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ihere are foilets locatad within 10 metres of the
hoedrooms and sitling, rooms arcas; and

there is a scparate yoom of gpectlic area to be used
solely for the purpose of taundering sotled linen ot
finen that has been used by a person who has an
infections disease.

Reguirements in respect of Maternity Homes

{(}) Mo person shall use of operate any premises

as a matermity home unless

(2}

()

()

(D)

(e)

the person in charge thereof is a registered
medical practitioner or a registered midwife;

a vegistered medical practitioner or a registesed
midwife is at all times on the premises, of is at all
times available to respond to a request to provide
his or her services on the premises;

there is at least one registered midwife to every 8
patients;

the services of a dietician Of nutritionist are
available to prescribe the amount and composition
of meals served to the patients;

the floor area of any room used for the
accommodation of patients in bed is not less than
8.36 square metres, the floor area to each hed is
ot less than 4.18 square metres and the distance
hetween each bed is not [ess than 0.76 metres,

Require-
ments for
the opera-
tion of a
materity
home
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(h
(8)

(2)

there 1s at teast one totlet for every 8 patients; and

there is a separate room or specific area to be used
solely for the purpose of laundering soiled linen or
Iinen that has been wsed by a person who has an
miectious disease.

For the purposes of this regulation and regulations

9 and 10, no part of the floor over which the ceiling 1s less

than 2.4

metres from the floor shall be taken into

consideration in calculating the floor area of any room.

1Z.

Admission Registers for Private Hospitals,
Nursing Homes, Senior Citizens” Homes

And Maternity Homes

(1) The person in charge of every private

hospital, nursing home, senior citizens’ home or materpity Admissions

home shall keep or cause to be kept a register, to be known as

Register

the Admissions Register, of all patients admitted in the private
hospital or home, and such Admissions Register shall coniain
the following information in respect of each patient;

(@)
(b)
(©)
(d)
(e)
(f)

the name, sex, age and address;

the date of admission;

the next-of-kin;

the date of discharge or death;

the condition for which the patient was admitted,

the condition of the pafient at the time of
admission;
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{1}  the pane ol the eestered madical pracfifioncy HY
aftendance;, il

(hy  details of all personal elfects or other personal
propesty in the patient’s POSSERSION.

(2) ‘The person in charge of every private hospital,
aursing home, sepior cilzens’ hotne or maternity home shall
keep or cause to be kept in respect of each patient admitied In
the private hospital or home such records as shall be necessary
1o indicate the daily progress of the patient.

(3) The person in charge of every maternity home
shall in addition to the records referred to im paragraph (2)

keep records containing

(a) particulars of every infant bomn in or admitted to
the home;

(by the weight of every infant at birth or on admission
to the home;

(¢) any stillbirths which may occur in the home; and
(d) the name of the midwife conducting the delivery.

(4) The person in charge of every matemity home
shall

(a) take adequate measures to ensure that every infant
born in or admitted to the home is correctly

identified; and
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(b) cosurc that cvery delivery is conducted by or
under the supervision of a registered medical
practitioner or a registercd midwife.

(5}  The person in charge of a private hospital, nursing
home, sentor citizens” home or matemity home shall retain in
such hospital or home every Admissions Register and every
record kept m accordance with these regulations for a period
of not less than 6 years from the date of discharge of death of
any patient to whom such register or record may relate.

13.  Notwithstanding regulation 12, the Chief Medical
Otfficer, a Medical Officer of Health or a Public Health Nurse
may request the person in charge of any private hospital,
nursing home, senior citizens’ home or matemnity home to
produce for inspection, the Admissions Register or any record
kept in accordance with these Regulations.

Advisory and Inspection Committee

14. (1) The Minister shall establish a Committee to
be known as the “Advisory and Inspection Committee” which
shall comprise one nutrition officer, one public health
inspector, one public health nurse, one drug inspector and one
senior environmental engineer.

(2) The Advisory and Inspection Committee may co-
opt one Fire Officer and any other person who in the opinion
of the Chief Medical Officer, is required to assist in the work
of the Advisory and Inspection Committee.

Power of the
Chief
Medical
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(3) Any medical praciiioncr of health professional
may request relevant medical nofes poytmming, to any patient,
resident OF  POrSOR  reeciving,  Care and  any  medication
concerning any such persomn.

(4) Where the Advisory and Inspection Commutiee
ingpects the premises of any of the homes or private hospitals
specified subsection (2) and finds that the condition of a
home or private hospital does not meet the standard required
under these regulations, the Advisory and Inspection
“ommittee shall inform the Chief Medical Officer of this fact
and may recommend that a written notice be served on the
licensee in accordance with section 1 1{1) of the Act.

Suspension and Cancellation of Licences

i5. ¢1) The Minister may cancel or suspend a
licence granted in accordance with these Regulations where

(a) there is overcrowding of the private hospital,
nursing home, sentor citizens’ home oOf maternity
home;

(b) the Chief Medical Officer and the Advisory and
Inspection Committee have so advised,

(c) a notice has been served under section 11 of the
Act and there has been no appeal therefrom or the
appeal has been dismissed, and the owner of
occupier of the private hospital, nursing home,
senior citizens’ home oOf maternity home has not
within the time specified by the Judge on the
dismissal of the appeal caried out the waork
required by the notice; or

Suspension
or cancella-
tion of
licences
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(d) the person in charge of the private hospital,
nursing home, senior citizens’ home or maternity
home fails to comply with regulation 9, 10, 11 or
13.

(2) The Minister shall cancel the licence if he is
satisfied that the holder thereof has ceased to operate the
premises to which it relates as a private hospital, nursing
home, senior citizens” home or matermnity home.

(3) A person who 1s aggrieved by the decision of the
Mimister to cancel or suspend a licence under sub-paragraph
(a), (b), or (d) of subsection (1) or under subsection (2} may,
within 3 months after receipt of a notice of the decision, by
notice in wiiting appeal to a Judge in Chambers.

Miscellaneous

16. The persons other than the Medical Practitioners,
Nurses, Nutritionists and Dieticians who have responsibility
for providing services directly to patients, residents, or persons
receiving care in a senior citizens’ home shall hold
qualifications of an Enrolled Nursing Assistant or shall hold
such other qualifications as the Chief Medical Officer

approves.

17. A person who operates a private hospital, nursing
home, senior citizens’ home or matemity home shall be
deemed, in relation to the service of food or drink to persons
for consumption on the premises, to operating a restaurant for
the purposes of the Health Services (Restaurants) Regulations
1969 at those premises, and regulation 34 of those Regulations
shall apply mutatis mutandis in relation to that person

accordingly.

Qualifica-
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%, A person who contravencs regnlation 4, 8, 9, 1,
11 or 12 15 puilty of an offence and is hable on summary
corviciion o a fine of $5 000 or to fnyprisonment for a term of
17 monihs, or both, and in the case of a conlinuing offence, 10
2 further finc of $200 for each day o part thereof durning which
ihe offence continues after a conviction is first obtained.

19. The Health Services (Private Hospitals and
Nursing Homes) Regulation 1969 and Health Services (Private
Hospitals, Nursing, Homes, Sepjor Citizens’ Homes and
Maternity Homes) Regulations 1999 are revoked.

OHfences

Revocation of
1969/235 and
1999/56



I ALTLICATION TOR A Y ICENGR T OXERATE & PRIVATE
HOSPITAR, NURSING HOME, SENXOR CTTIZENS"
IFOME OR MATERNITY BOME
{Regulstionm 5}

Stale the type of haspiiel or bheme for which the premises will be used ,

 Frall nemas and eddress of owner and operator of the premises

”
Full name and address ofthe pemmon in chargs of the premises
.

1

MName and addvess of fae Fremises

o

Types and mmbsrs of patiants o be accommodared in 8 hospital or home

Size of premises and ihs size of the foar space whers e beds wil! be accommadatad

Number of bed

The wereational activities whish are expected to be caied on in the tospita! or home

Telephons nuntber;

Date; Sigeatnre:
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STICOND SCHEDULE
(Regulation )

lee payable i respect of the grant of a licence for

%
(a) aprvate hospital ... 300
(b) mursinghome ... 300
(c) sentor citizens’ home ..................... 300
(d) matemity home ... 300
Fee payable m respect of the renewal of a license for

$
(a) aprivate hospital  ..................... 150
(b) nursinghome ... 150
(c) semor citizens’ home ...................... 150
(d) matemity home ... 150

Made by the Minister this 4" day of May, 2005

JEROME WALCOTT
Minister responsible for Health






